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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

CRIMINAL REVISION  NO. 08 (S-2)/2022 

 
 PRESENT : Sri Chatra Bhukhan Gogoi 

      Sessions Judge, 
      Sonitpur, Tezpur. 

 

Smti Ainu Hazarika 
                   …………………   Petitioner.  
 

- Versus – 
            Sri Gunomoni Bharali 

                               …………………   Opposite Party. 

 

A P P E A R A N C E 

 

 For the Petitioner  : Sri R. Baruah, Advocate. 

 

 For the Opposite party :  Sri R. Borah, Advocate.   

    

 Date of Hearing  : 21-09-2022. 

 

 Date of Judgment  : 30-09-2022. 

 

J U D G M E N T 

1.  This is an application u/s 399 r/w Section 397 & 398 of Cr.P.C. against the 

impugned order dated 02-04-2022 passed by learned Judicial Magistrate 1st 

Class, Sonitpur, Tezpur in C.R. Case No. 809/2018 whereby learned Magistrate 

rejected the prayer for issuance of search warrant u/s 93 of Cr.P.C. for recovery 

of “Stridhan” properties of the petitioner.  

2. It is pleaded that the petitioner had filed a C.R. Case on 08-11-2018 being 

C.R. Case No. 809/2018 before the learned Chief Judicial Magistrate at Tezpur 
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u/s 406/506 IPC and cognizance was taken against the accused/ respondent for 

recovery of “Stridhan” properties of the petitioner. 

3. The petitioner is legally and socially married to the respondent and the 

petitioner sanctified her marriage with accused in the year 2014 and out of their 

wedlock they were blessed with a baby boy born in the year 2015. At the time of 

marriage, father and the other relatives of the petitioner had given sufficient 

“Stridhan” articles as a gift, which respondent took to his house. 

4. Initially the marital life was going one happily but after few months 

respondent along with his family members started to torture petitioner mentally 

and physically and gradually increased the demand of dowry day by day. Due to 

the pressure of respondent along with his family members, father of petitioner 

paid ₹1 Lakh to the respondent but even after fulfilling their demands they 

continued to subject her torture. 

5. Finally after conceiving, petitioner was drove out from her matrimonial house 

on 04-03-2015 and since then she is residing at her parental home. It is also 

submitted that they made several attempts to bring back the “Stridhan” 

properties but failed and due to this, they filed the case u/s 406/506 IPC before 

Chief Judicial Magistrate, Sonitpur, Tezpur and during the pendency of the case, 

learned court pleased to direct the accused respondent to hand over the 

“Stridhan” properties in presence of the Gaon Burah and VDP Secretary vide 

order dated 18-01-2022 but the accused/ respondent and his relatives refused to 

hand over the “Stridhan” properties to the petitioner. Then, petitioner informed 

the learned court below on 17-03-2022 & 30-03-2022 about the refusal of 

respondent in handing over the “Stridhan” properties. 

6. Then, petitioner filed an application u/s 93 of Cr.P.C. but, learned court 

below rejected the prayer of the search warrant vide order dated 02-04-2022. 

Thereafter, being highly aggrieved and dissatisfied by the said order dated 02-

04-2022, petitioner preferred the revision petition on the following grounds: 

  i) The impugned order dated 02-04-2022 is highly illegal, 

incorrect and improper as the same has been passed by learned Magistrate in 

the mechanical manner without application of mind.  
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  ii) That the learned Magistrate passed the impugned order under 

misconception of law and fact requiring interference by this court as the same 

has deprived the revision petitioner from effectively exercising her right of 

recovery of her “Stridhan” properties.  

  iii) That the learned court below did not seriously considered the 

hardship and difficulties faced by the revision petitioner and most illegally & 

whimsically passed the impugned order.   

7. Point for determination: 

  Whether the impugned order dated 02-04-2022 passed by learned JMFC, 

Sonitpur, Tezpur in C.R. Case No. 809/2018 is incorrect, illegal, improper and 

without jurisdiction making it liable to be revised or set aside? 

 

  DISCUSSION, DECISION AND REASONS THEREOF. 

8. I have heard the arduous contention of the learned lawyers appearing for 

both sides and carefully scanned the impugned order dated 02-04-2022 passed 

by learned JMFC, Tezpur, Sonitpur in C.R. Case No. 809/2018 as well as the 

other materials available in the case record. 

9. Now, the point to be decided by this court is whether the impugned order 

dated 02-04-2022 passed by learned JMFC, Tezpur, Sonitpur in C.R. Case No. 

809/2022 is incorrect, illegal or improper and as such liable to be set aside ? 

10. Learned counsel appearing for revision/ petitioner contends that the 

impugned order dated 02-04-2022 is ex-facie illegal and without rational in view 

of the fact that at one point of time, while court directing the opposite party to 

hand over the “Stridhan” properties of the petitioner but subsequently, by the 

impugned order took the view that the entrustment of the “Stridhan” properties 

of the revision/ petitioner can be unraveled at the end of the trial only which is 

diametrically opposite view taken by the court at the time of passing the 

impugned order and as such, the same order cannot be allowed to stand in law. 
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11. On the other hand, learned counsel appearing for respondent submits that 

no fault can be found in the impugned order dated 02-04-2022 as the said order 

has been passed by the court after taking into account the backdrop of the case 

when the revision petitioner, in spite of direction of the court, refused to take 

back her “Stridhan” property and also in violation of the order of the court called 

police to the house of the respondent at the time of visiting his house for 

bringing her “Stridhan” articles which was totally uncalled for. Therefore, at 

subsequent stage, the court vide the impugned order dated 02-04-2022 rightly 

refused to pass order for issuing search warrant u/s 93 to bring her “Stridhan” 

properties from the house of the respondent. Therefore, learned counsel 

contends that the order impugned, do not deserve to be interfered with in this 

revision petition. 

12. Having considered the rival arguments of the learned counsels and on 

careful perusal of the impugned order dated 02-04-2022 and also on perusal of 

the case record of C.R. Case No. 809/2018, it transpires that at the time of filing 

the complaint, the complainant/revision petitioner annexed with her complaint an 

exhaustive list of items she had taken to the house of her husband as her 

“Stridhan” properties at the time of her marriage and acting on the said 

complaint the learned court vide order dated 23-12-2020, after enquiry, finally 

took cognizance of the offence against accused u/s 406 IPC and subsequently, 

vide order dated 18-01-2022 directed the complainant Ainu Hazarika Bharali to 

bring back her “Stridhan” articles from her matrimonial house. 

13. It is seen from the arguments for both sides that based on the order dated 

18-01-2022 complainant visited the house of the accused respondent 

accompanied with police and VDP Secretary and village Head but accused 

respondent objected the fact of giving information to the police at the time of 

visiting his house for taking back her “Stridhan” properties from her matrimonial 

house and for that there was misunderstanding between the parties and 

eventually “Stridhan” properties of petitioner were not taken back by the 

petitioner.  

14. At subsequent stage, when the revision petitioner again made application in 

the court praying to issue search warrant u/s 93 of Cr.P.C. the court refused on 
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the ground that her right to receive back her articles can only be unraveled at 

the end of the trial. 

15. Having gone through the impugned order, it is seen that the learned court 

below had taken a contradictory view and misunderstood the purport and 

meaning of Section 93 of Cr.P.C. It is seen that impugned order dated 02-04-

2022 was not passed in accordance with Section 93 of Cr.P.C. When the court 

took cognizance of the offence u/s 406 IPC and decided to issue process against 

the accused u/s 91 Cr.P.C. it is the duty of the learned court to issue search 

warrant u/s 93 Cr.P.C. with a direction to the Officer-in-Charge of concerned 

Police Station under whose jurisdiction accused resides to cause a search or 

inspect in accordance with law and hand over the same to complainant after 

recovery. 

16. But, in the instant case, learned Magistrate vide order dated 18-01-2022 

simply directed the complainant to visit the house of accused and bring back her 

“Stridhan” properties in presence of VDP Secretary and Gaon Burah and in the 

process, the complainant called police apprehending breach of peace to which 

accused objected and complainant also did not bring back her “Stridhan” 

properties even though her husband was willing to hand over the same. 

17. At subsequent stage, when petitioner moved the application before court 

with a prayer to issue search warrant as provided u/s 93 of Cr.P.C., court took a 

different view and refused to issue search warrant. 

18. From the above discussion, it is crystal clear that once the Magistrate 

decides that it was a fit case to direct the respondent to hand over the “Stridhan” 

properties taken by her at the time of her marriage and for some reason it could 

not be taken aback but for that reason the refusal of the learned court to issue 

search warrant in accordance with law as prayed by the petitioner is 

contradictory and not the correct approach of law. 

19. At the very initial stage of taking cognizance of the offence, the Magistrate 

was satisfied that there was a good cause to recover the “Stridhan” properties of 

the complainant from the house of her in-laws. The subsequent refusal of the 

learned Magistrate to issue search warrant is not backed by good reason because 
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as per list of “Stridhan articles” submitted by the complainant accompanied 

with documents of purchase bills/slips of those goods along with her complaint 

petition shows that “Stridhan” properties are lying in her matrimonial house 

which needs to be recovered when due to differences between the husband and 

wife she leave her matrimonial house and living in her parental house. Merely 

because at the first instance the complainant could not bring back her “Stridhan” 

properties, her subsequent prayer for recovery of her “Stridhan” property by way 

of issuing search warrant as prayed for cannot be refused as prima facie the said 

list of properties belongs to the complainant particularly when same fact has 

been admitted by her husband as reflected in the order of the learned Magistrate 

dated 18-01-2022. 

20. The question of whether accused committed the offence u/s 406 IPC no 

doubt will be decided at the end of the trial but till then, if the complainant is 

made to wait till the court finally decided the matter, it will be too late and by 

this time, the  valuable properties of the complainant may be lost, misplaced or 

damaged due to various other reasons as well and in that event, the very 

purpose of the complainant seeking back of her “Stridhan” properties over which 

she has a prima facie right would be frustrated because her property will lie in 

her matrimonial house unattended in her absence and there is every likelihood of 

causing damage or loss of such properties in the long run. The ego of the parties 

should not come in the way of getting back the “Stridhan” properties of the 

complainant/ revision petitioner. 

21. In view of the foregoing discussion and reasons, this court is of the 

considered view that the impugned order of the learned Magistrate dated 02-04-

2022 cannot be allowed to stand in law as it stands as a hurdle in getting back 

the “Stridhan” properties of the complainant/ revision petitioner. Consequently, 

the revision is allowed. 

22. Situated thus, the learned trial court is directed to issue a search warrant u/s 

93 Cr.P.C. directing the O/C of the concerned PS to cause search and to recover 

the “Stridhan” properties of the complainant/ revision petitioner and to hand over 

the same to her in presence of police and other independent witnesses. 
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23. Let the case record of C.R. Case No. 809/2018 be sent back along with a 

copy of this Judgment to the Court of learned Chief Judicial Magistrate, Tezpur, 

Sonitpur for information and doing the needful. 

24.  Judgment is signed, sealed and delivered in the open court on this 30th day 

of September, 2022.   

 

                 (C.B. Gogoi) 
  Sessions Judge, 

                    Sonitpur: Tezpur.  

Dictated and corrected by me. 

 

             (C.B. Gogoi) 
 Sessions Judge, 
Sonitpur, Tezpur. 

 


